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a2 /ORDER

PER SHRI S. JAYARAMAN, ACCOUNTANT MEMBER:

The assessee filed this appeal against the order of the Commissioner
of Income Tax (Appeals)-10, Chennai, in ITA No.94(Tr.)/13-14/CIT(A)-10

dated 13.05.2019 for the AY 2010-11.

2. M/s. Dr.D.John Ponnudurai Educational Trust, the assessee, is a society
registered u/s.12AA and is running Educational Institutions & Hospitals.
While making the assessment u/s.143(3) of the Act, the AO found that the
assessee has not produced proof towards capital expenditure of

Rs.69,96,962/- and Revenue expenditure of Rs.1,53,00,343/- and hence
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disallowed these expenditure and determined the total application. Since
the determined application is within 85% of assessee’s receipts, he
qguantified the total income at 'Nil’. Subsequently, the AO issued a notice
u/s.154 proposing to assess part of the disallowed amount as deemed
income u/s.11(1) read with CBDT Circular No.5-P(LXX-6) of 1968 dated
19.06.1968, separately. The omission of which is an apparent mistake from
the record and hence, he proposed to revise the assessment. The assessee
objected to the same. Overruling it, the AO revised the income in his order
u/s.154 dated 27.09.2013 determining the total income at Rs.1,53,00,343/-

Aggrieved, the assessee filed an appeal before the Commissioner of
Income Tax(A) and the Ld.CIT(A) dismissed the appeal. Aggrieved against

that order, the assessee filed this appeal.

3. The case was heard through videoconferencing. The Ld.AR submitted
that the assessee is a society registered u/s.12AA of the Act and it is running
Educational Institutions & Hospitals. In the assessment made u/s.143(3),
the AO added the disallowances and re-determined the total application,
which was well within 85% of the total receipts. Therefore, he concluded
the assessment determining the taxable income ‘nil’. Subsequently, he
issued the impugned notice u/s.154 and determined the total income at
Rs.1,53,00,343/- which is not correct. When we enquired as to how the
assessee could not prove the impugned claim, the Ld.AR submitted that the
assessee may be given an opportunity to produce the required

evidence/material to prove that the impugned expenditure were incurred
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towards the purposes of assessee trust. Per contra, the Ld.DR submitted
that if the issues are remitted back to the file of the AO for re-examination,

he has no objection.

4, We heard the rival submissions and gone through the relevant
materials. It is clear that the assessee is a society registered u/s.12AA of
the Act and it is running Educational Institutions & Hospitals. The nature of
Revenue expenditure disallowed by the AO appears to be verifiable viz.,
salary, electricity charges, staff welfare, etc., from the primary/secondary
evidences. Being a charitable organization, we are of the view that these
issues require a fresh examination and hence, we remit the issues back to
the AO for fresh examination. The assessee shall produce all original
primary/secondary evidences/materials before the AO in support of its
contentions so that the genuineness of the expenditure claimed could be
examined and appropriately dealt with by the AO. The AO on due
examination and after affording adequate opportunity to the assessee, shall

pass an order on merits.

5. In the result, the appeal filed by the assessee is treated as allowed

for statistical purposes.

Order pronounced on the 09t day of December, 2020, in Chennai.
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